Bl SingaporelQ SingaporelQ.com

Causes of action and remedies

Dr Alexander Ressos, TEP
Attorney-at-Law (Switzerland and Germany),
Solicitor (England & Wales and Hong Kong)
Of Counsel, KGP Legal LLC
alexander.ressos@kgplegal.com.sg
WWW.Iessos.Com.sg

Contract

Most platform disputes are contract claims: failure to return deposited tokens,
wrongful liquidation of a margin position, refusal to honour a withdrawal, breach of
a token purchase agreement or SAFT. Singapore contract law follows English law
with local variations. The courts enforce exclusion and limitation clauses in
platform terms subject to the Unfair Contract Terms Act 1977 for consumers and to
the ordinary rules of construction (see Part J, Chapter III). The remedy for a failure
to return tokens is damages measured at the date of breach, with the court willing in
appropriate cases to award damages in the token itself or at the price at judgment
where the claimant would have held the asset. Specific performance of an obligation
to deliver fungible tokens is available in principle but rarely ordered, because
damages are adequate.

Tort and equity

Negligence claims against exchanges and custodians for security failures, and
breach-of-trust claims where a trust exists, are examined in Part J, Chapters II and
VI. Conspiracy and dishonest assistance are frequently pleaded against the associates

of a fraudster who moved assets through their accounts. Unjust enrichment covers
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the mistaken-transfer cases where no fraud is alleged. The proprietary claim based
on constructive trust, with tracing, is the strongest remedy where available, for the

priority reasons explained in Chapter III.

Declarations about the ledger

A distinctive remedy in token cases is the declaration about the ledger: that the
claimant is the owner of the tokens at a specified address, that a transfer was void, or
that a protocol's governance decision was invalid. Declarations have no coercive
effect on the ledger, which cannot be amended by court order, but they bind the
parties and support later enforcement against anyone who deals with the tokens
with notice. In disputes over ledger-based securities under Swiss law, where the
Swiss register is constitutive of ownership, a Singapore declaration can be presented
to the Swiss registrar as evidence of the Singapore court's determination. The
registrar's own rules govern what it will act on (see Part D, Chapter III).

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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