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The doctrine of binding precedent operates vertically. Decisions of the Court of
Appeal bind the Appellate Division, the General Division and the State Courts.
Decisions of the Appellate Division bind the General Division and the State Courts.
The Court of Appeal declared in a Practice Statement of 1994 that it would no
longer treat itself as bound by its own earlier decisions or by those of the Privy
Council. It has since departed from earlier authority where it thought that
adherence would cause injustice or restrict the development of the law.! Decisions of
courts outside Singapore, including the English courts whose law was received, are
persuasive and never binding. In practice they are cited constantly. The ByBit
judgment on the proprietary status of USDT drew on the English decision in AA v
Persons Unknown and on the Hong Kong decision in Re Gatecoin Ltd, both of
which Part ] discusses. It also treated the work of the Law Commission of England
and Wales on digital assets as material for argument.’

A Swiss reader must learn to separate the ratio decidendi, the proposition of law
necessary to the decision on the facts, from the obiter dicta, the observations made
along the way. Only the ratio binds. A Singapore judgment of the General Division
typically runs to fifty or a hundred paragraphs, states the facts at length, sets out the
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parties' submissions, analyses the authorities and then applies the conclusion. The
binding proposition may occupy two paragraphs. The civil lawyer's instinct to read a
judgment as a short reasoned statement of the rule, as one reads a BGE headnote,
leads to error here, because the court often decides narrowly and leaves the wider
question open on purpose. The ByBit court held that USDT held in a specific wallet
was a thing in action capable of being held on trust. It did not hold that every token
is property in every context. A later court faced with a governance token or an NFT

will start from the reasoning and work forward.

Notes

1. Practice Statement (Judicial Precedent) of 11 July 1994, Court of Appeal,
reported at 1994 2 SLR 689. <

2. ByBit Fintech Ltd v Ho Kai Xin, 2023 SGHC 199, at paras 29-36, citing AA v
Persons Unknown, 2019 EWHC 3556 (Comm), and Re Gatecoin Ltd, 2023
HKCFI 914. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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© 2026 Dr Alexander Ressos. This article may be quoted with attribution to SingaporelQ
(SingaporelQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.
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