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Staking means committing tokens to a proof-of-stake network to earn validation
rewards. Four models exist. In solo staking the holder runs her own validator with
her own keys and bears all risk. In delegated or non-custodial staking the holder
keeps the withdrawal key and assigns only the validation right to an operator. In
custodial staking the custodian holds the tokens and stakes them on the client's
behalf, keeping all keys. In liquid staking the holder deposits tokens into a protocol
and receives a transferable receipt token (stETH, rETH, cbETH) that represents the
staked position and accrues rewards.

Each model answers the control question differently, which is why FINMA's staking
guidance of 20 December 2023 turned on it. FINMA concluded that a custodian who
stakes client tokens does not thereby accept a deposit, and that the tokens remain
segregable under Art. 242a DEBA and Art. 16 BankA, provided three conditions are
met. The client must have instructed the staking, the tokens must be attributable to
the client at all times (including while locked in the validator), and the custodian
must disclose and manage the slashing and lock-up risks.1 The guidance noted the
legal uncertainty whether a token locked in a validator contract is still "held" by the
custodian and flagged that courts or the legislator might take a different view.
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Singapore's position is set by the retail ban. Since the consumer-access measures
took effect in 2024, a DPT licensee may not offer staking or lending to retail
customers at all. For accredited and institutional customers it may, subject to
disclosure and risk management.2

The custody question for institutional staking in Singapore remains the trust
analysis described above, with the additional complication that tokens locked in a
validator may be beyond the custodian's immediate reach for the duration of the
unbonding period.

Cross-border perspective
A Swiss custodian offering staked ETH custody to a Singapore fund must satisfy
both regimes at once. For Switzerland, document the client instruction, maintain
attribution through the staking period and disclose slashing risk, so that Art. 242a
protection survives under FINMA's 2023 conditions. For Singapore, confirm that
the fund is an accredited or institutional investor, so that the retail ban does not
apply, and that the fund's own Singapore custodian or administrator can account for
the staked position as a trust asset. Run the two analyses on one fact pattern and
record both in the engagement file.

Notes

FINMA Guidance 08/2023 of 20 December 2023 on staking (FINMA media
release of the same date), setting out the conditions for continued segregation
and describing the position as an interim one pending clarification by the
courts or the legislator. See Part E, Chapter VIII. ↩

MAS, Guidelines on Consumer Protection Measures by Digital Payment
Token Service Providers (PS-G03), section on prohibited services for retail
customers (staking, lending, incentives, credit), phased in from 4 October
2024 to 19 June 2025. Part K, Chapter III. ↩
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Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporeIQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only  on  the  basis  of  an  express  written  letter  of  engagement.  Corrections  and  updates:
contact@ressos.com.

©  2026  Dr  Alexander  Ressos.  This  article  may  be  quoted  with  attribution  to  SingaporeIQ
(SingaporeIQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.
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