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In the second model the token is a digital twin of an asset held elsewhere. A gold
token represents gold bars in a vault. A tokenised fund unit represents a unit
recorded in the fund's register. A tokenised bond on a public chain represents a
bond held by a depository. A tokenised property represents shares in a company that
owns the property, or a beneficial interest under a trust. In every case two records
exist, so the question is which one governs.

The answer is always the one the law recognises as the register for that asset. Land is
owned by the person entered in the land register, in Switzerland under Art. 656 CC
and in Singapore under the Land Titles Act 1993.1 Shares are held by the registered
member. Gold is owned by whoever has possession or a documented title. The
token, by contrast, is a claim against the person who controls the underlying asset,
or a representation that has whatever effect the parties have contractually given it. If
the token holder and the registered owner are different people, the registered owner
owns the asset and the token holder has, at best, a contractual claim or a beneficial
interest.
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This "digital twin problem" is the central legal risk of real-world asset tokenisation.
It can be managed in three ways. The first is to make the ledger the register, which
only Swiss law allows and only for securities. The second is to interpose a trust or
similar structure under which the registered owner holds the asset for the token
holders, so that the token represents a beneficial interest that the law will enforce
against the trustee and, in insolvency, against the trustee's creditors. Singapore's
trust law makes this route workable, as Part J, Chapter II explains. Swiss law has no
domestic trust and uses a foundation, a nominee company or a direct contractual
claim instead, with weaker protection in the nominee's insolvency. The third is to
accept that the token is a contractual claim and price the counterparty risk
accordingly, which is what the holders of most gold tokens and tokenised money-
market funds have in substance done.

Practice note
When a client presents a tokenised real-world asset, draw the ownership chain on
one page. Start with the asset and the register that establishes title to it. Identify the
registered owner. Identify every legal relationship between the registered owner and
the token holder. Then ask what the token holder receives if the registered owner
becomes insolvent. If the answer is "a pro-rata share of the estate", the token is a
claim and should be described as one in every document. If the answer is "the asset",
identify the legal mechanism that produces that result and verify that it has been
validly created under the law of the place where the asset and the register sit. The
quality of the token's smart contract is irrelevant to this analysis.

Notes

Civil Code, SR 210, Art. 656 para. 1 (acquisition of land ownership by entry in
the land register); Land Titles Act 1993 (Singapore), s. 46 (indefeasibility of
the registered proprietor's title). ↩
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Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporeIQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only  on  the  basis  of  an  express  written  letter  of  engagement.  Corrections  and  updates:
contact@ressos.com.

©  2026  Dr  Alexander  Ressos.  This  article  may  be  quoted  with  attribution  to  SingaporeIQ
(SingaporeIQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.
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