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Singapore applies a single test for the existence of a duty of care in negligence, set by
the Court of Appeal in Spandeck Engineering v Defence Science and Technology Agency.
There is a threshold requirement of factual foreseeability of harm. The court then
asks whether there is sufficient legal proximity between the parties, taking into
account physical, circumstantial and causal proximity and any assumption of
responsibility and reliance. If proximity is established, a prima facie duty arises
which may be negated by policy considerations.! The test applies to all claims in
negligence, including claims for pure economic loss. Singapore rejected the English
exclusionary rule for pure economic loss, which means that a claimant who has lost
money through another's carelessness is not barred at the outset but must satisfy the
proximity and policy stages.? For crypto claims, which are always claims for
economic loss, this is a significant advantage over an English forum.

Notes

1. Spandeck Engineering (S) Pte Ltd v Defence Science & Technology Agency [2007]
SGCA 37 at [73]-[86]. <
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2. Spandeck [2007] SGCA 37 at [69]-[72], declining to follow the English

approach that treats pure economic loss as a special category. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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