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Switzerland reached a different equilibrium through its banking law. FINMA's
Guidance 08/2023 on staking distinguishes between staking in which the custodian
keeps the tokens available to the customer at all times and staking in which the
tokens are locked. It treats the former as compatible with custody segregation under
Art. 16 BankA while flagging the latter as a potential deposit (see Part E, Chapter
VIII). The result is that Swiss banks and SRO-affiliated custodians offer staking to
retail customers within defined parameters. The customer's protection comes from
the segregation rules of the Banking Act and Art. 242a DEBA. Lending platforms
that take tokens for their own account are deposit-takers and need a banking or
fintech licence, which has kept the Hodlnaut model out of Switzerland.

The two systems protect the customer by different means. Switzerland regulates the
provider's balance sheet: if the tokens are the provider's, it is a bank. Singapore
regulates the customer's access: if the customer is retail, the product does not exist.
For a group operating in both hubs, the practical division is that retail yield products
belong in the Swiss entity under its banking or SRO status, while the Singapore
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entity offers staking only to professional clients. A founder whose business is retail
yield belongs in Zug and should expect FINMA's deposit analysis to determine the
licence.

Question Switzerland Singapore

Retail custodial
staking

Permitted within FINMA Guidance
08/2023 parameters

Prohibited for DPT licensees

Retail token lending
to provider

Deposit-taking; banking or fintech
licence required

Prohibited for DPT licensees;
debenture analysis for others

Institutional staking
Permitted; segregation under Art.
16 BankA

Permitted; custodial wallet
service; trust

Pooled yield product
Collective investment under CISA
or structured product

CIS under SFA; restricted to
accredited investors

Protection
mechanism

Segregation in insolvency (Art.
242a DEBA; Art. 16 BankA)

Statutory trust for licensees; retail
exclusion

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporeIQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only  on  the  basis  of  an  express  written  letter  of  engagement.  Corrections  and  updates:
contact@ressos.com.
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(SingaporeIQ.com). Reproduction in full and any commercial use require prior written consent. The
Legal Terms at https://singaporeiq.com/legal-terms apply.
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