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Switzerland and Singapore have reached the same place on DeFi by different routes.
Both ask whether an identifiable person controls the protocol and profits from it.
The Federal Council's December 2022 report on DeFi and FINMA's practice treat
the operator of a front-end or the holder of administrative keys as a financial
intermediary under the AMLA. Depending on the activity, that person may also
need a licence under FinIA or the Banking Act (see Part E, Chapter IX). Singapore
reaches the same conclusion through the expanded DPT service and Part 9 of the
FSMA. Neither country has offered a safe harbour for "sufficiently decentralised"
protocols. Neither has brought an enforcement action against a pure protocol.

On NFTs the two regimes are aligned: outside regulation unless the token is in
substance a security or a collective investment. On DAOs Switzerland has the better
wrappers and the deeper practice, while Singapore has the CLG and a growing body
of experience from the 2022 insolvencies. A protocol founder choosing between the
hubs for the governance entity should choose Zug for the foundation and may
choose Singapore for operations. A founder who has already set up a Singapore CLG
with the treasury inside it should consider whether the treasury's dealings bring the
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CLG within Part 9 of the FSMA. Moving the treasury to a Swiss foundation before
the CLG's dealings attract a licensing question it cannot answer is often the better
course.
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