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Carrying on trust business in Singapore requires a licence under the Trust
Companies Act 2005 unless an exemption applies. Trust business means the
provision of services as a trustee, the arranging of such services, and the provision
of trust administration services, as defined in the Act.! The exemptions that matter
in practice cover private trust companies that act only for connected family trusts,
lawyers and accountants acting in the course of their profession, and persons acting
as trustee of a single trust without remuneration.? Licensed trust companies are
subject to MAS Notice TCA-NO3 on anti-money laundering, which imposes
customer due diligence duties on the trustee in respect of settlors, beneficiaries and
controllers, and which treats digital-asset settlements as higher risk requiring
enhanced source-of-wealth verification.?

Whether a licensed trust company may hold crypto assets for its trusts is not a
question the Act answers. It may. The question is whether it should hold them
directly or through a sub-custodian. Holding directly means the trust company
controls the private keys. That brings the operational and insurance problems

described above. It may also bring the trust company within the definition of a
digital payment token custody service if it holds tokens for third parties as a

business. Most licensed trust companies in Singapore therefore hold through a
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licensed custodian under a trust-over-trust structure. The trust company is the
beneficiary of the custody trust, while the family trust's beneficiaries are the
beneficiaries of the trust company's trust. The arrangement adds a layer but keeps

each party within its licence.

Notes

1. Trust Companies Act 2005, s 3 and First Schedule (definition of trust

business) and s 5 (requirement for a trust business licence). <

2. Trust Companies (Exemption) Regulations, in particular the exemption for

private trust companies administered by a licensed trust company. <

3. MAS Notice TCA-NO3 on Prevention of Money Laundering and Countering

the Financing of Terrorism — Trust Companies, as amended. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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