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A creditor's claim in a Singapore liquidation is valued as at the commencement of
the winding up and expressed in Singapore dollars for the purposes of proof and
dividend.! For crypto claims that rule produces the "dollarisation" problem familiar
from the FTX proceedings in the United States. A customer owed one bitcoin when
the price was US$ 20,000 at commencement receives a dividend on a US$ 20,000
claim even if the price is US$ 60,000 when the dividend is paid. The customer bears
the market risk from the date of insolvency. Schemes of arrangement can avoid this
by providing for in-kind distributions, as Zipmex's did for trading-wallet assets.
Liquidators have discretion to realise crypto assets at a time of their choosing and
are exposed to criticism whichever way the market moves afterwards. A liquidator
who sells into a falling market to fix the estate's value is acting within the ordinary
duty to realise assets. One who holds in the hope of recovery is speculating with
creditors' money. In Hodlnaut the court accepted that valuation is a matter of
evidence and left the method to be worked out in the liquidation.?
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Notes

1. Insolvency, Restructuring and Dissolution Act 2018, provisions on proof of
debts and conversion of foreign currency claims, read with the Insolvency,
Restructuring and Dissolution (Corporate Insolvency and Restructuring)
Rules 2020. <

2. Loh Cheng Lee Aaron v Hodlnaut [2023] SGHC 323 at [11]. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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