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An employer is vicariously liable for the torts of an employee committed in the
course of employment, including fraud, where the wrongful act is so closely
connected with the employment that it is fair and just to hold the employer liable.!
ByBit was a case of an employee of a payroll contractor defrauding the exchange
itself, so vicarious liability did not arise. The converse case, where a platform's
employee diverts customer assets, is the more frequent one. A platform whose
employee used her authorised access to the withdrawal system to steal from
customers is likely to be vicariously liable. The access was conferred by the
employment, and the theft was a misuse of the very function she was employed to
perform. The platform's recourse is against the employee and against any insurer.
Platforms should know that fidelity cover for crypto theft is expensive and narrowly
drawn.
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Notes

1. Skandinaviska Enskilda Banken AB (Publ), Singapore Branch v Asia Pacific
Breweries (Singapore) Pte Ltd [2011] SGCA 22 at [75]-[93], adopting the close-

connection test for vicarious liability in Singapore. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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