Bl SingaporelQ SingaporelQ.com

Separation and independence in
1965

Dr Alexander Ressos, TEP
Attorney-at-Law (Switzerland and Germany),
Solicitor (England & Wales and Hong Kong)
Of Counsel, KGP Legal LLC
alexander.ressos@kgplegal.com.sg
WWW.Iessos.Com.sg

The road to separation

The PAP’s campaign for a “Malaysian Malaysia”, in which citizenship would carry
equal rights regardless of race, set it against the communal settlement on which the
Alliance government rested. Lee’s speech in the federal Parliament on 27 May 1965
became, in the Tunku’s later words, “the straw that broke the camel’s back”. Talks on
a looser arrangement had already failed in February 1965.!

The decisive steps were taken in secret. On 15 July 1965 Goh Keng Swee met the
Deputy Prime Minister of Malaysia, Tun Abdul Razak, in Kuala Lumpur and
suggested separation. On 26 July Lee authorised Goh to resume the talks. Goh'’s
papers on these talks, known as the Albatross File, were declassified in full after an
announcement in February 2023. On their evidence, separation now appears as a
deliberate and negotiated decision, shaped by necessity and strategic calculation.
GIC’s history of its founding confirms that Goh was the first among his colleagues to
see in 1965 that political separation from Malaysia was inevitable.?
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The Independence of Singapore Agreement 1965

The legal instrument of separation was the Independence of Singapore Agreement,
dated 7 August 1965 and signed for Malaysia by the Tunku and four ministers and
for Singapore by Lee and nine ministers.? Its provisions show what both sides
regarded as essential.

Article II provided that Singapore would cease to be a state of Malaysia on 9 August
1965, called “Singapore Day”, and would become an independent and sovereign state
recognised by Malaysia. Article V committed the parties to a treaty on external

defence and mutual assistance, under which Malaysia retained the right to maintain
its bases in Singapore. It also barred each party from treaties with foreign states that

would be detrimental to the independence and defence of the other.*

The economic provisions were brief. Article VI committed the two states to
economic cooperation for their mutual benefit and allowed them to set up joint
committees or councils. Article VII expressly rescinded Annexes J and K of the
Malaysia Agreement, so that the financial arrangements and the common market of
1963 fell away with effect from the date of the agreement. Article VIII required
Singapore to negotiate the release of Malaysia from guarantees it had given for
Singapore’s obligations and to indemnify Malaysia against any resulting liability.
The government of Malaysia also guaranteed the water agreements of 1961 and 1962
with the state of Johore, on which Singapore depended for most of its water.>

9 August 1965

On 9 August 1965 the Malaysian Parliament passed the Constitution and Malaysia
(Singapore Amendment) Bill by 126 votes to none, with no PAP members present.
In Singapore, Lee signed the Proclamation of Singapore, drafted by the Minister for
Law, E. W. Barker. It was read on Radio Singapore at 10 a.m. and published in the

Government Gazette.®

At noon Lee gave a press conference at Broadcasting House. Asked about the
economic future, he read a prepared statement: the two governments would have to

work “in the closest co-operation, not just in the defence and security, but also in
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commerce and industry”. Later in the conference he described the moment of
signing as “a moment of anguish”, because he had believed in merger for the whole

of his adult life. The recording was stopped so that he could regain his composure.’

International recognition followed quickly. Singapore was admitted to the United
Nations as its 117th member on 21 September 1965, after the Security Council had
considered its application the day before, and it joined the Commonwealth on 15
October 1965 as the 22nd member. The Agreement was registered with the United
Nations under No. [-8206.8

The legal architecture of the new republic

The Republic of Singapore Independence Act 1965, Act 9 of 1965, gave the
separation its domestic legal form. Section 1 provided that the Act should be deemed
to have come into operation on 9 August 1965, so that it covered the months
between separation and its enactment.’

The Act transferred sovereignty in a few sentences. Under section 3 the Yang di-
Pertuan Agong ceased to be the Supreme Head of Singapore, with his sovereignty
and jurisdiction vesting in the Head of State. Section 5 transferred the legislative
powers of the Parliament of Malaysia to the Legislature of Singapore. Section 6
continued the provisions of the Malaysian Constitution in force in Singapore, with
the necessary modifications, while listing those that ceased to apply.!°

For commerce, three provisions mattered most. Section 9 returned to the
government of Singapore all property, rights and liabilities that had passed to
Malaysia on 16 September 1963. Section 11 kept the jurisdiction and procedure of the
courts unchanged and preserved appeals to the Federal Court of Malaysia and the
Privy Council until other provision was made. Section 13 provided that all existing
laws continued in force, to be construed with the modifications necessary to bring
them into conformity with Singapore’s independent status.!!
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The effect was a change of sovereign without a change of law. Contracts remained
valid, companies remained registered, banks kept their licences and the courts
continued to sit. For a trading port, this was the most important economic decision
of 1965. Merchants and bankers lost a common market they had never really enjoyed
and kept a legal order they knew.

Common misconception

Singapore’s separation from Malaysia is often described as a simple expulsion. The
Independence of Singapore Agreement was signed by both governments. The
documents of the Albatross File show that Singapore’s leaders, beginning with Goh
Keng Swee’s meeting with Tun Razak on 15 July 1965, negotiated separation once
they concluded that merger could not work. Although the Tunku took the decision
in Kuala Lumpur, Singapore shaped its terms, including the defence arrangements,
the guarantee of the water agreements and the indemnity for federal guarantees.

Notes

1. Wikipedia, “Singapore in Malaysia” (accessed November 2026): the Malaysian
Solidarity Convention announced on 9 May 1965; Lee’s speech in Parliament
on 27 May 1965, described by the Tunku as the “straw that broke the camel’s
back”. Wikipedia, “Singapore in Malaysia” (accessed November 2026): the

confederation talks collapsed in February 1965. <

2. Wikipedia, “Singapore in Malaysia” (accessed November 2026): Goh met Tun
Razak in Kuala Lumpur on 15 July 1965; Lee authorised Goh to resume talks
on 26 July 1965. Wikipedia, “Singapore in Malaysia” (accessed November
2026): full declassification of the Albatross File announced on 28 February
2023; separation described as “a deliberate and negotiated decision shaped by
necessity and strategic calculation”; references include Edmund Lim,
“Commentary: What the Release of Goh Keng Swee’s Albatross File Means
for Singaporeans”, CNA, 27 March 2023, and Susan Sim (ed.), The Albatross
File: Inside Separation (Straits Times Press, 2025). GIC, Bold Vision, chapter 2,
“Second Separation” (accessed November 2026): Goh was “the first among his
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colleagues to see in 1965 that Singapore’s political separation from Malaysia

was inevitable”. <

3. Independence of Singapore Agreement 1965, text on Wikisource, “Agreement
relating to the separation of Singapore from Malaysia as an independent and
sovereign state” (accessed November 2026): dated 7 August 1965; signatories
for Malaysia (Tunku Abdul Rahman Putra, Tun Abdul Razak, Dato’ Dr.
Ismail, Tan Siew Sin, Dato’ V. T. Sambanthan) and for Singapore (Lee Kuan
Yew and nine ministers including Goh Keng Swee, E. W. Barker and S.

Rajaratnam). <

4. Independence of Singapore Agreement 1965, Arts Il and V (Wikisource,
accessed November 2026): Singapore ceases to be a state of Malaysia on 9
August 1965 (“Singapore Day”); joint defence council; Malaysia retains “the
right to continue to maintain the bases and other facilities used by its military
forces within Singapore”; no treaties “detrimental to the independence and

defence of the territory of the other party”. <

5. Independence of Singapore Agreement 1965, Arts VI and VII (Wikisource,
accessed November 2026): economic cooperation “for their mutual benefit”
and joint committees or councils; Annexes J and K of the Malaysia Agreement
of 9 July 1963 “expressly rescinded as from the date of this Agreement”.
Independence of Singapore Agreement 1965, Art. VIII (Wikisource, accessed
November 2026): Singapore to negotiate with creditors to release Malaysia
from its guarantees and to indemnify Malaysia fully. Ministry of Foreign
Affairs Singapore, “Water Agreements” (mfa.gov.sg, accessed November
2026): “The Water Agreements were guaranteed by the Government of
Malaysia in the Separation Agreement signed in 1965”; the 1961 Agreement
expired on 31 August 2011; the 1962 Agreement “will expire in 2061”. <

6. Wikipedia, “Singapore in Malaysia” (accessed November 2026): on 9 August
1965 Parliament passed the Singapore Amendment Bill “unanimously by a
vote of 126—0 without PAP representatives present”; the Dewan Negara later
approved it unanimously. Wikipedia, “Proclamation of Singapore” (accessed
November 2026): signed on 9 August 1965 by Lee Kuan Yew; drafted by E. W.
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Barker; read on Radio Singapore at 10:00 and published in the Government

Gazette. <

7. Lee Kuan Yew, press conference of 9 August 1965, transcript, pp. 1 and 12:
press conference at Broadcasting House “at 1200 hours on Monday 9th
August, 1965”; “work in the closest co-operation, not just in the defence and
security, but also in commerce and industry”. Lee Kuan Yew, press conference
of 9 August 1965, transcript, pp. 21-22: “it will be a moment of anguish. For
me, it is a moment of anguish because all my life ... [ have believed in Merger
and the unity of these two territories”; “(RECORDING WAS STOPPED FOR
THE PRIME MINISTER TO REGAIN HIS COMPOSURE)”. <

8. Wikipedia, “Singapore in Malaysia” (accessed November 2026): UN
membership introduced at the Security Council on 20 September 1965;
Singapore became the UN’s 117th member on 21 September 1965 and joined
the Commonwealth on 15 October 1965 as its 22nd member. Wikipedia,
“Independence of Singapore Agreement 1965” (accessed November 2026):
registered with the UN as No. [-8206. <

9. Republic of Singapore Independence Act 1965 (Act 9 of 1965), 1985 Revised
Edition (Chapter RSI), s. 1: “shall be deemed to have come into operation on
the 9th day of August 1965 (hereinafter in this Act referred to as ‘Singapore
Day))”. <

10. Republic of Singapore Independence Act 1965, ss. 3 and 5 (1985 Rev. Ed.):
sovereignty and jurisdiction of the Yang di-Pertuan Agong “relinquished and
shall vest in the Head of State”; legislative powers of the Parliament of
Malaysia “shall on Singapore Day cease to extend to Singapore and shall be
transferred”. Republic of Singapore Independence Act 1965, s. 6(1) and (3)
(1985 Rev. Ed.): the provisions of the Constitution of Malaysia continue in
force in Singapore “subject to such modifications, adaptations and
qualifications and exceptions as may be necessary’, except the provisions

listed in subsection (3). <

11. Republic of Singapore Independence Act 1965, ss. 9 and 11 (1985 Rev. Ed.):
property, rights and liabilities that became Malaysia’s on or after 16 September
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1963 “revert to ... the Government of Singapore”; appeals from the High
Court “shall continue to lie to the Federal Court of Malaysia and to the Privy
Council” until other provision is made. Republic of Singapore Independence
Act 1965, s. 13(1) (1985 Rev. Ed.): “all existing laws shall continue in force on
and after Singapore Day”, construed with “such modifications, adaptations,
qualifications and exceptions as may be necessary to bring them into

conformity with this Act and with the independent status of Singapore”. <
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